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Re¡

Jean L, Kicltlo<¡
Jeflìey R, Slrcnkowski
jean.kiddoo@ bingham.com

.ieffrcy,strenkowski@bingharn.oorn

February 21,2013

Via Overnipht Courier

Mike Hybl, Execufive Direetor
Nebraska Public Service Commission
1200 N Streer, Suile 300
Lincoln, NE 68508

Joint Appllcation of America'l'el Corporation, Matrix Telecom, Inc. and Impact
Telecom, Inc, for Approval of the Transfcr of Control of AmericaTel
Corporation and Matrix Telecom, Inc.

Dear Mr. Hybl:

On behalf of AmericaTel Corporation, Matrix Telecom, Inc. and lurpact Telecom, htc,
(collectively, "Applicants"), enclosed for filing with thc Cornrnission are an original and

one (1) copy of the above refercnced Joint Application, Also enclosed is a check in the

¿mount of $200.00 to cover the requisite filing fec,

Please date-stamp the enclosed exha copy of this filing and return it in the self-addt'essed,

stamped envelope provided. Should you have any questions concerning this subntission,
please do not hesitate to contäct the undersigned.

Respectfirlly submitted,

Jean [,. Kiddoo
Jeffrey R. Strenko w,ski

Counsel for Applicants
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REIIORE THE
NEBRASKA PUBLIC SERVICE COMMISSION

Joint Application of

ArnericaTel Corporation,
Matrix Telecom,Inc.

and

Impact Telecom, Inc.

Application No.

For Approval of the Transfcr of Control of
AmericaTel Corporation and Matrix Telecont, Tnc.

JOINT APPLICATION

AmericaTel Corpclration ("AmericaTel"), Matrix Telec<lm, Inc,n ("Matrix"), and lnpact

Telecom, Inc, ("Impact") (AmericaTel, Matrix, and Impact collectively, "Applicants"), through

their unde¡signecl counsel ztncl pursuant to Neb. Rev. Stat, $$ 75-146 and 86-205 ancl Title 291,

Chapter 5 of the Nehraska Aclministrative Code and the rules of the Nebraska Public Service

Cornmission ("Commission"), requcst approval or such authority as may be necessary or required

to enable the parties úo consummate a transaction whereby Impact will acquire control of

AmericaTel and Matrix,

The Applicants request that the Clonmission act expeditiously to grant the authority

requested lrerein prornptly scl that the Applicants oan consununate the proposed transaction in a

timely mannel'.

In support of their Application, the Applicânts state a^s tbllows:

)
)

)

)

)

)

)

)

)
)
)

)
I
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t.

A. AmericaTel Corporation ("AmericaTel")

AmelicaTel is a Delawars corporation with plincipal oftìces lt-¡cated al433 E. Las Colinas

Illvd, Suite 400, Irving. Texas 75039, Serving the needs of United States custornors with

conneotions to Latin America, the Carihbean, Canada and Europe, AmericaTel provides clomestic

¿rnd international facilities-basecl and resr:ld long distance services in 49 states. In Nebraska,

AmericaTel is ar¡tholizecl to provide interexchange telecommunicatìons seruices pursuant to

autlrorÌty issued by the Commission in Dockct No. C-1719. AmericaTel is also authorized to

provide wireless resale telecommunications services, AmericaTel ¿rlso holds Federal

Commnnications Commission ("FCC") authority to provicte interstate and international

lclecornmunicat ious seryices.

B. MatrixTelecom,Inc.(o'Matrix")

Matrix is a Texas corporation with principal offices loc¿ted ü" 433 E, Las Colinas Blvd,

Suite 400, Irving, Texas 7 5039, Established in I 990, Matrix is a competitive provicler of integratecl

domestic an<l intelnational oomnrunications services inclutling local, 1+ lotig disl.ance ancl toll-free

voice services plus a wide range of data scrvices, such as dedicatcd Intcrnet access, fiame relay and

point-to-point transmission services, jn all 50 states and the District of Columbia, and provicles such

selvices primarily to enteiprise customers. In Nebraska, Matrix is authorized to provide resold

lclcal exchange telecornnrunications services pursuiìnt to an Order issued by the Conlmission in

Application No, C-3397 on June 28,2005. Matrix was also grantecl âuthority to provide resold

interexchange telecommunicafions setvices in Applicalion No. C-865 on February 19, 1991.

Matrix also holds FCC authclrity to plovide interstate and international telecommunications

services.

)
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C. Impact Telecom, Inc. ("Impact")

Impact is a Nevacla corporatiorr with principal officcs located aI 9250 East Costilla Ave,,

Suite 400, Grsenwood Village, Coloraclo 80112. Founded as a CLEC in2(ñ4, and heaclquatlered

in the f)enver Tech Center, Lnpact Telecom is a leacler in the wholesale dornestic ancl international

telecommrrnicat.ions mal:ket delivering flexible and eflbctive solutions. Impact owns and operates a

statc-of'-the-aft nctwork which caries billions of rnjnutes evefy year, Irnpact's fully redundant

facilitics are located in majol carrier hotels in New York City, Los Angeles, Atlanta, Philadelphia

and Dallas, This gives ftnpact the ability to intelconnect with hundreds of provi<lers from all over

the world. Impact's product suites are tailored for all sizes of CLECs, ILECs, cable companies,

hosted VolP providers, calling cald companies, VoIP can'iers, ând other providcrs. Impact has

cleveloped inclustry-leading solutions ancl processes to deliver shorter installation intervals and

quicker time-to-production. lmpact oÍfers multiple interconnection options inclucling Private

Ethcrnet, DS-3, and public Internet ovcr a low-latcncy, multi-vettclor, tier-one IP backbone. Irnpact

interconnects with cauiers and service providers to fill rhe footprint gaps that ale prevalent ancl

challenging. Impact cunently provicles services tc¡ other carders and it does not serve retail end

users â[ this tirne,

In Nebraska, Impact does not provide telecommunications selices and cloes not hold any

authorization lÌr'om ttre Commission. Impact also holcls FCC authority to prnvide interstate and

international telecommunications services.

ìmpact has the technical and managcrial qualifications to acquire control of AmericaTel

and Matrix. Impact is opcrated by a highìy qualified manâgemen[ toam, all of whom have

extensive backgrournds in informaticln technology, networking and contputer industries.

Management biographies for the Iurpact nranagenìent teanl at'e attached hereto as Exhibit A.
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il. CONTACT INFORMATION

Questions or inquiries concerning this Application mety be directed to:

For Applicants:

Jean L, Kidcloo
Jeffiey R. Strenkowski
Bingham McCutchen LLP
202QK Street, N,W.
Washington, DC 20006-1806
202-373-6000 (Tel)
202-373-6001 flax)
jean,kicldoo @ bingham.com
jefliey,strenkowski @ bingham. com

With copies to:

For Matrix and Americ¿rTel For Impact

Aurc¡ra Ares
Assistant Genelal Counsel
Matlix Telecotn, Inc. and America fel
Corporation
433 E.l,as Colinas Blvd, Suite 400
Irving, TX 75039
214-254-3813 (Tel)
866-4s9-4442 (Fax)

aares @ americaTel.com

Judith A. Riley
Regulatory Counsel
Teleoom Professionals, lnc.
1?316 [Iidden Forest Blvd,
Oklahoma City, OK 73142
405-75s-8177 (Tel)
40-5 -75 5-8 377 (Fax)qail t o :

jriley @tclecompliance.net

ilI

On Febmaly 15, 2013, Impact, ancl EnergyTRACS Acquisition Corp,, ¡i Delaware

corporation ("Seller"), and MTAC Holding Cotporation, a Delaware cotporation ("Parent"),1 the

corporale parents of AmericaTel and Matlix, entered inlo a stock purchase agreeurent

("Agreernent"), Pursuant to the Agleemen[, Impact will acquile control of Parent, and indirectly,

' Seller ¿rlrd Parent are holding companies, are not telecommunications service providers, and clo

not holcl autholity to provide telecornmu¡lications in any jurisdiction,

At7539t842.2
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AmericaÏ'cl ancl Matrix,t As a lesult, AmcrioaTel antl Malrix will become in<lirect subsicliarics

of Impact. Applicants thelefbre recluest aulhr:rity tc¡ transfer indilect control of AmelicaTel and

Matrix to Impact. Fclr the Commission's ref'erence, pre- ancl post-transaction corporate

organizational structure charts are provided as Exhibit B heretç.¡.

Following consummation of tbe proposed tlansaction, AmericaTel's and Matt'ix's

custonlers will continue to receive servise uncler tlre same tates, ternts and conclitions <lf scrvice ôs

they clo today. The proposecl transaction will not involve a changc in any of the Applicants'

operating authority in Nebraska, 'I'hus, the proposed transaction will be seamlcss and virtually

transparent to Nebraska consumers, and A¡:plicants will conrply with applicable notìce ancl filing

requirement.s with respect to any futurc changes in the name of the operating entities and terms

selvice that may be made in the ordinary course of bulsiness.

Iv.

Applicants respectfully submit that the proposed lransaction serves the public interest. In

particular, Applicants submit that the proposed tr¿ìnsaction will reinforce the status of AmedcaTel

and Matrix as viable competitors. Moreover', it will be seam.less ancl virtually transparent to their

Nebraska customers in that AmelicaTel and Matrix will continue to offer service with no change in

the rates or terms and conditions as ¿r rcsult of the trans¿rction, Furlher, AmericaTel and Matr:ix will

continue to provicle servicc to its cnstomers under the satne namcs,

2 Iu the event that the minority stockholcler of AmericaTel has not transf'errecl its AmericaTel stock
to AmcricaTel prior Lo the closing, AmoricaTcl will he merged with a newly created, wholly owned
subsidiary of Impact, fbllowing which AmericaTel wiìl be the surviving cotporation. As such,

AmericaTel would be acquired by Irntrract directly and will becorne a direct wholly-owned subsidiary of
Impact. The acquisition <lf Matrix will nr:t be affccted by this alternative transaction structure and in
both cases AmericaTel ancl Matrix will be conlrolled by Impact following the closing. A dcpiction of
this alternative stnrcture is sct forth in the corporate orgauizational structure charts provicled as Exbi.hjl J.
hereto.

5
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V. CONCLUSION

For the rgasons statod abovo, Applicants respectfully submit that the public interest will

be furthered by a grant of this Applicatíon, Accordingly, Applicants respectfully request

expedited consideration to permit Applicants to complete the proposed transactions iN soon as

possible.

Respectlully submittecl,

By:
IeanL. Kiddoo
Jeffrey R. Strenkowski
BrNcu¡rr¿ McCurcsuN LLP
2A2OKStreet, N.W.
Washington, DC 20006-1806
Tel: (202) 373-ó000
Fax: (202) 373-6001
j ean.kiddoo @ bingham.corn
jeffrey.strenkowski @bingham,com

COUNSEL FOR APPLICANTS

Dared: February 2I,2OI3
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NXHIBIT A

Management Biographies



Manasemcnt Bloqraohieç

Bob Beaty, President and CEO, has 23 years of experience in telecommunications,
working the last dozen years in the l)enver market. Prior to l'ounding Impact Telecom
seven years ago, he served as the Senior Vice President of Sales for ICG
Communiçations managing both wholesale and commercial customers, He helped guide
ICC tluough bankruptcy, while maintaining the top 100 customers, Bob was a valued
member of the senior çxecutive team and was responsible for growing and managing the

customer base.

At ATT Broadband, Bob focused on telephony over cable and was rssponsible fnr
business planning and coordination of local operations with local service and long
distance organizations. Bob negotiated and managed multiple agendas and initiatives of
various organizations in order to accomplish an aggressive implemenlation schedule, He
gained valuable operations experience durring this lime and was able to apply that
knowledge later in his telephony career, FIe has a BA in Psychology flom the University
of Kansas and an MBA in Business Administration from Webster University. Bob is a
motivated and determined individual with a keen focus on accomplishing goals, Fle has a

proven track record ofsuccess enabling clients to achieve their goals,

Chuck Griffin, COO, received his B.S, in Management from UniversÍty of Colorado
with a Multi-Major in Communications, Chuck started his career in retail sporting goods

where he successfully built a multi-store specialty spotls retail organization while
increasing revenues llom $lM to over $8M amually, He was also insfrurnental in
managing its fìnal acquisition. He went on to @)link as the Director of Business

Development and was responsible for the sales to fortune 500 companies, It was at @link
where he developed invaluable experience in Al'M, and VPN technology, Later he
became the VP of Business Developmcnt fbr Idigi Communications whevc he

implemented new market development building both indirect ancl clirect channel sales

efforts.

He went on to ICG as the Director of Channel Sales and successfully led ICG through a
partner channel redevelopment and transformation. He lefl ICG to form his own Data and
VolP company, lPath Communications, and became a market expert in Voice over IP,
When Impact Telecom purchased lPath, Chuck took on the role of VP of tsusiness
Development and has been instrumental in the process and product development for the
Voice over IP services and data services f¡om l'-l's to l0 Meg metro Ethernet,

,Iim ffart, VP Engineering is a veteran of the telecommunications inclustry and has

served more than 27 yews in various engineering and operational rolcs, Jim started his
telecommunications career in the Seattle area in the education arena. During the 1990's
Jim was on the leam at AÍrborne Express ancl later joinecl Cisco Systems in the East Coast
engineering center, Jim achieved CCIE certification in 1997 while working lbr Cisco, Jim
served as a Consulting Engineer for Cisco Systems in 1998 while working on the design
and implementation of worldwíde ciata networks wíth some of Cisco's' largest customers,
Upon leaving Cisso Systems, Jim joinecl the staff of lCû Communications where he



served as VP of technology and archilecture . I-le was responsible for the design and

implementation of the MPLS network which allowed for the cleployment of advanced

communications,

Jim held a leadership position at ICG during this time for new product development,
including the development of one of the first national Voice over IP platforms,
VoicePipe. Since Jim's departure fiom ICG, he has consulted with many VOIP providers,
including a leadership posìtion at One IP Voice, a national SIP provider, At One IP Jim
was responsible lbr the deployment of the advansed IP communications platl'orm, Most
recently Jim has been working with carriers ancl govemment and law enfbrcement to
provide lawfbl intercept solutions f'or next generation nctworks in response to the
CIALEA regulations.

,fason McKesson, VP of Sales has spent more than 16 yoers growing and managing
telecom and technology sales operations, Jason began his career in the securities industry
where he received an assignment to closely analyze a telecommunications company,
Seeing opportunity, Jason switohed to the telecommunioations industry and joined
LDDS/WorldCom in 1995. 'fhroughout the V/orldCom merger pÍocess and beyond,
Jason was a consistent performer, developing effective sales strâtegies, He moved to
Global Crossing in 1998 where continued to clevelop his sales management skills, Tn both
roles he was a regular Prcsiclent's Club member, He then applied his telecom expertise to
hi s entrepreneulial instinols,

In 2001, Jason started an agent business focusecl on the wholesalc caniet space, In this
role, he managed botl'r the relationship and the implementation of all the services within
the agency, He also dealt with the ever-changing agent/supplier relationship which is

what ultimately drove him to start his own carrier. In addition to his telecommunications
expertise, Jason has designecl sales organization structures and has successfully led sales

operations tbr technology start-up companies. Jason received a B,A. in Advertising from
Michigan State University and became a Registered Representative, receiving both his
Series 7 and 63 liscnses,

Iloug l'unsch, CFO, has held leadership positions in teleconrmunications spanning two
decades covering both fin¿rncial and salos positions. His telecommunications career began

at G1'E (Verizon) in 1987 within the Internal Audit group arrd quickl¡, progressed through
various financial management positions, In 1994, with a transition to Sales, Doug opened
the Chicago market for GTE'felecom, rapidly becoming one of their leading Sales

performers,

With continuing sales posítions in the Wireless industry at GT'E TSI (now Syniverse) and
onto Nortel Networks as Sales f)irector, Doug has constantly achieved top sales
performanoe levels while oontinuìng to move upward in varying management positions,
ln 2001, lre joinecl Xtension Services Inc, (XSI), a Wholesalç Tennination provider in
Tampa, Fl., to leacl their f)irect and Channel Sales efforts. While at XSI he was integral in
launching several strategic initiatives covering Vendor Management eost reduction and



Financíal Accountability with a focus on pricing, margin contol and overall aosounf
profitability.

These initiatives lçad to the development and implementation of an in house Billing and

Revenue Assuranoe system. Doug holds a Bacholor of ScÍence in Business
Administration with a sonoçntration in Açoounting from Bryant University, He is a
licensed CPA in New Jersey,
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Pre. and Post-Transaction Corporate Organizational Structure



Pre-Transaction Corporate Structure
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-___-L-___-
Altemative Structure: New
lmpact subsidiary merges

di rectly with Americatel
(seeft.2).
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lmpactTelecom, lnc. EnergyTRACS
Acquisition Gorp.

filTAC Holding
Corporation

Arneri catel G o rporation tlatrix Telecom, lnc.

tatrixTelecom of
Vi¡ginia,lnc.

(Licensed only in Mrginia)



Post-Transaction Corporate Structure
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Alternat've sûrcture uñereby
Ameri,catef becomes a direct
subsidiary of lmpact(see ft.2)

lmpactTelecorn, lnc.

IITAC Holding
Corporation

Americatel Corporation tlaüixTefecorn, lnc,

MatrixTelecom of
Virginia,lnc.

(Licensed only in Virginia)
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STA'IE OF COLORADO
ss:

COIJNTY OF ARAPAHOE

\¿ERIFICATION

I, Robert Beaty, state that I am President of Impact Telecom, Inc.; thæ I am authorized to

make this Verification on behalf of Impact Telecom, Inc,; that the foregoing ftling was prepared

undcr my direotion and supovision; and that the contents axe true and conect to the best of my

knowledge, information, and belief,

R.o Bea$
President
Impact Telecom, [nc.

$

$

$

I

Sworn and subscribed before -. tfri, /5 day of Febru rry,20l3.

d,,n r,ltrnll Jlntu
Notary PüUiic I

My oommission expires

tIOTARY
PUBUC

Or

NE



STATE OF TEXAS
SS

COLI\IT'Y OF DALLAS

VERIFICATION

I, Michael W. Simpson, state that I am Chief Financial OfTìcer of Americalel Corporation

("Americatel") and Matrix Telecom, Inc. ("Matrix") and thei¡ subsidiaries (collectively, the

"Companies"); that I am authorized lo make this Verification on behalf of the Companies; that

the foregoing filing was prepared under my direction and supervision; and that the contents are

true and correct to the best of my knowledge, infomration, ord belief.

w
Chief Financial
Americatel Corporation and Makix Telecom, Inc.

Swcrrn and subscribed before me this t6 day of FebruW,2013

Notary Public

My commission expires ILI€ / lv

$

$

$

Cheþea Allen
My Comrñlllþñ Exphât
12/05¿2016

NE
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STATE OF COLORADO
SS

COI.INTY OF ARAPAHOE

VERIFICATION

I, Robert Beaty, state that I am President of Impact Telecom, Inc.; that I am authorizedto

make this Verification on behalf of Impact Telecom, Inc.; that the foregoing frling was prepared

under my direction and supervision; and that the contents are true and correct to the best of my

knowledge, information, and belief.

$

$

$

Swom and subscribed before me this ls

Robert Beaty
President
Impact Telecom, Inc

day of Febilâry, 2013.

Notary Public

My commission expires lú

NOTARY
PUBUC

Of

UT



STATE OF TEXAS
SS:

COI.INTY OF DALLAS

VERIFICATION

I, Michael W. Simpson, state that I am Chief Financial Offrcer of Americatel Corporation

("Americatel") and Matrix Telecom, Inc. ("Matrix") and their subsidiaries (collectively, the

"Companies"); that I am authonzedto make this Verification on behalf of the Companies; that

the foregoing frling was prepared under my direction and supervision; and that the contents are

true and correct to the best of my knowledge, information, and belief.

w
Chief Financi of
Americatel Corporation and Matrix Telecom, Inc.

Sworn and subscribed before me this 15 day of February, 2013.

lì t,^. a 0.¿.r., -n flt O O o n*
N.ãryFubäc-

My commission exprres

$

$

$

UT


